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PREFACE. 



The great and useful changes effected bj the recent 
Statute in the Practice of Removals of the Poor, not 
only excuse but demand a new book upon the subject. 

Instead of a mere reprint of the statute, the Author 
has preferred to sketch briefly the Procedure, as now 
regulated, and to include the forms as adapted to the new 
Law. 

He has not deemed it necessary to enter minutely into 
all that portion of the Law of Removal and of Appeal not 
affected by the recent Statute, as it would greatly have 
increased the bulk, and consequent cost, of the volume. 
But he has endeavoured to state, with some minuteness, 
80 much of it as the new Statutes have changed or 
modified, and briefly to describe the rest, so that the 
Practitioner may find in the following pages an oiUUne 
of the Law and Practice as it is. 

It has abo been deemed desirable to introduce the Poor 
Removal Act (9 & 10 Vict. c. 66), with the judicial 
decisions lately pronounced upon its construction, that 
the whole subject might be before the reader. 

3, Crown Office Row, Temple, 
Augutt Uth, 1848. 
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PRACTICE 

OP 

POOR REMOVALS. 



Previously to presenting the two recent statutes 
lelating to Poor Kemoyal, it will be convenient briefly 
to describe so much of the law and practice of removal 
contained in the previous statutes as still continues in 
force. 

The practice of removal is founded upon stat. o»ioik of 
13 & 14 Car. 2, c. 12, which enacted that " it shall K""^^^'- 
and may be lawful, upon complaint made by the 
churchwardens or overseers of the poor of any parish 
to any justice of the peace, within forty days after any 
such person or persons coming so to settle as afore- 
said, in any tenement under the yearly value of 10/., 
for any two justices of the peace, whereof one to be 
of the quorum, of the division where any person or 
persons, that are likely to be chargeable to the parish, 
shall come to inhabit, by their warrant, to remove 
and convey such person to such parish where he or 
they were last legally settled, either as a liative, house- 
holder, sojourner, apprentice, or servant.'' 

Stat. 35 Geo. 3, c. 101, s. 1, repealed so much of 
the above statute as enabled justices to remove any 
B3 
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Oeioiw of 

R£MOTAU. 



person or persons Ukelf to he ekargeable, and enacted 
that no poor person snonld be removed ''by Tirtue 
of any order of removal ham the parish or place 
where such poor person shall be inluibiting, to the 
place of his or her last legal settlement, nntQ such 
person shall have become actually chargeable to the 
parish, township, or place in which such person shall 
then inhabit : in which case two justices of the peace 
are hereby empowered to remove the said person or 
persons, in the same manner, and subject to the same 
appeal, and with the same powers, as might have been 
done before the passing of this Act with respect to 
persons likely to become chargeable." 



Charge- 
ability. 



WHO MAY BE REMOVED. 

A person actually chargeable, and who has come to 
inhabit, may be removed. 

Chargeability, — ^A man who, having furniture of 
some value, applied, in temporary distress, to the 
overseers for relief, and received it, was held to be 
actually chargeable, although his property, if sold, 
would have been sufficient to maintain him : (R. v. 
Ampthill, 2 B. & C. 847.) 

A wife becoming chargeable in her husband's 
absence ma^ be removed to the place of his last legal 
settlement, if he have one, or, if that cannot be found, 
to the place of her maiden settlement : {R. v. Harber- 
ton, 13 East, 311.) But a woman living with her 
husband, who has a settlement, cannot be removed 
alone, so as to separate her from him : {St. MichaeVs, 
Bath, V. Nunney, 1 Str. 544; R. v. Cuckfield, Burr. 
S. C. 290.) And even where he has no settlement, 
and his wife becomes chargeable, she cannot, without 
his consent, be removed to her maiden settlement. 

So a child cannot be removed from its parent during 
the age of nurture (seven years) ; up to that time it 
must remain with the parent, or follow his or her 
settlement, and be removed with its parent : (Sk\ffreth 
V. Walford, 2 Sess. Cas. 89 ; B. v. Saxmundham, Fort 
307.) Where a widow, having a child under the age 
of seven, mamed again, it w^ held that the child 
must go with her for nurture, but that it must be 
maintained by the parbh in which the &ther was last 
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legally settled previously to his death: (R, v. Sax- who mat ui 
mimdhim. Fort. 307.) »bmoved. 

A man mtarpnf^ a woman havinjK children, legiti- 
mate or illegttunate, is by stat. 4 & 5 Will. 4, c. 76, 
8. 67, rendered liable for tneir maintenance as part of 
his family, nntil they arrive at the age of sixteen, or 
the death of their mother. But they are not thereby 
rendered irremovable. If thev become chargeable 
they may be removed to their place of settlement, as 
if their mother were not married ; and it is for that 
parish to enforce the claim against the step-father, 
under the provisions of the statute : (fl. v. Wendrqp, 
7 Ad. & El. 819; B. v. Stafford, M. S. T. 1829, S. P.) 
In the case of a child residing with its mother for nur^ 
ture becoming chargeable, it is the duty of the parish 
in which it resides to relieve it, and to obtain from the 
justices an order for reimbursement upon the parish 
m which the child is settled : {Shermanbury v. Bolney, 
Carth. 279.) 

Casual Poor, — These are not removable while ne- Caauai poor. 
cessarily detained in the parish by illness or accident. 
No person can be the subject of an order of removal 
but one who comes to settle in the removing parish : 
(K. V. St, Lawrence, Ludlow, 4 B. & A. 660.) 

Briefly then — 

1. The parties who may be removed are such as summary. 
have come to inhabit in, and have become actually 
chargeable to, the removing parish. 

2. The coming to inhabit must not be merely a 
casual residence, but a taking up of the abode in the 
removing parish, and a coming to settle there. 

3. Actual changeability must be by an appHcation 
for relief. 

4. A single man or a single woman may be removed. 

5. A married woman may be removea in her hus- 
band's absence to the place of his last legal settlement ; 
and if he have none, or it cannot be found, then to her 
maiden settlement, 

6. But if a wife is residing with her husband she 
cannot be removed alone, so as to separate her from 
her husband. 

7. A child under seven years of age cannot be 
removed so as to be separated from its parent, and if 
the parent be removed it must be removed also. 



12 THE PRACTICE OF POOR REMOVALS. 

Who MAT Bs 8. Step-children cannot be removed from the 
KEMovBD. fother-in-law until the age of seven or the death of 

the mother. 
9. Casual poor cannot be removed, although actuallj 

chargeable. 

We come now to consider the statute which has 
further affected the question of removability, upon the 
construction of whose provisions so much doubt has 
been entertained, and upon which there have been 
given some very important decisions. We refer to 
the Poor Removal Act, 9 & 10 Vict. c. 66, intituled 
An Act to amend the Laws relating to the Bemoval of 
the Poor. 



9* 10 Vict. Scct. 1. Whereas it is expedient that the 
— ^* laws relating to the removal of the poor should 
be amended : be it enacted by the Queen's most 
excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assem- 
ho ^^^^nA^ bled, and by the authority of the same, that from 
from any and after the passing of this Act no person shall 
wSf he or ^® removed, nor shail any warrant be granted for 
she shall the removal of any person, from any parish in 
for'flvr**^^ which such person shall have resided for &ye 
years. years next before the application for the warrant: 

^®^ •'^ng provided always, that the time during which 
sons are^'^' such person shall be a prisoner in a prison, or 
thTaraiy* or ®^^^ ^ Serving Her Majesty as a soldier, marine, 
navy, &c. or sailor, or reside as an in-pensioner in Green- 
com^^ as wich or Chelsea Hospitals, or shall be confined 
Snce^^ "**' ^ * lunatic asylum, or house duly licensed or 
hospital registered for the reception of lunatics, 
or as a patient in a hospital, or during which any 
such person shall receive relief from any parish, 
or shall be wholly or in part maintained by any 
rate or subscription raised in a parish in which 
such person does not reside, not being a bona 
fide charitable gift, shall for all purposes be ex- 
cluded in the computation of time hereinbefore 
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mentioned, and liiat the lemoval of a pauper 9 ^lovicr. 

lunatic to a lunatic asylum, under the provisions ^1 .* 

of any Act relating to the maintenance and care 
of pauper lunatics, shall not be deemed a removal 
within the meaning of this Act: provided always, 
that whenever any person shall have a wife or 
children having no other settlement than his or 
her own, such wife and children shall be re- 
movable whenever he or she is removable, and 
shall not be removable when he or she is not 
removable. 

Sect. 2. And be it enacted, that no woman ?^J^^^ 
residing in any parish with her husband at the removed for 
time of his death shall be removed, nor shall any JlSthi after 
warrant be granted for h^r removal, from such death of 
parish, for twelve calendar months next after his ^"•*^*- 
death, if she so long continue a widow. 

Sect. 3. And be it enacted, that no child under No child 
the age of sixteen years, whether legitimate or Sm yea™ of 
illegitimate, residing in any parish with his or ^ "*J'y 
her father or mother, stepfather or stepmother, "°*°^ 
or reputed father, shall be removed, nor shall any 
warrant be granted for the removal of such child, 
from such parish, in any case where such father, 
mother, stepfather, stepmother, or reputed father 
may not lawfully be removed from such parish. 

Sect. 4. And be it enacted, that no warrant sick penons 
shall be granted for the removal of any person SJ^i^^ed 
becoming chargeable in respect of relief made e»^t onder 
necessary by sickness or accident, unless the jus- cnmatanceii. 
tices granting the warrant shall state in such 
warrant that they are satisfied that the sickness 
or accident will produce permanent disability. 

Sect. 5. Provided always, and be it enacted, ^?J??f"* 
that no person hereby exempted from liability to gained b^ 
be removed shall by reason of such exemption ^J^Sf 
acquire any settlement in any parish. 

Sect. 6. And be it enacted, that if any officer ^^^ «" 

n .1 » t -i.* persons nn- 

01 any pansh or union do, contrary to law, with lawfuiij 
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9 \^^**^* iiitent to cause any poor person to become charge- 
<1~-' able to any parish to which such person was not 
^^^ot then chargeable, convey any poor person out of 
poor persons, the parish for which such officer acts, or cause or 
procure any poor person to be so conveyed, or 
give directly or indirectly any money, relief, or 
assistance, or afford or procure to be afforded any 
facility for such conveyance, or make any offer 
or promise or use any threat to induce any poor 
person to depart from such parish, and if, in con- 
sequence of such conveyance or departure, any 
poor person become chargeable to any parish to 
which he was not then chargeable, such officer, 
on conviction thereof before any two justices, 
shall forfeit and pay for every such offence any 
sum not exceeding five pounds nor less than forty 
shillings. 
DeUveryof Sect. 7. And be it enacted, that the delivery 
under" rdera of any paupcr undcr any warrant of removal 
of removal, ^jirected to the overseers of any parish at the 
workhouse of such parish, or of any union to 
which such parish belongs to any officer of such 
workhouse, shall be deemed the delivery of such 
pauper to the overseers of such parish. 
4 <fe 5 wm. 4 S®^*' ^' -^^ ^® ^* enacted, that an Act passed 
c.76,andiis in the fifth year of the reign of King William 
c(m^^ as the Fourth, for the amendment and better ad- 
one, ministration of the laws relating to the poor in 
England and Wales, and all Acts to amend and 
extend the same, and the present Act, except so 
far as the provisions of any former Act are altered, 
amended, or repealed by any subsequent Act, shall 
be construed as one Act ; and all penalties and 
forfeitures imposed under this Act shall be re- 
coverable as penalties and forfeitures under the 
said Act for the amendment of the laws relating 
to the poor. 
A • M 1*-^ Sect. 9. And be it enacted, that this Act shall 

Act amitea -r^ i t 

to England, extend only to England. 
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Sect. 10. And be it enacted, that this Act may » * lo vicr. 

he amended or repealed by any Act to be passed t 

in this session of Parliament. '^^ISS^ 

amenoM, dec. 

Upon this statute, short as it is, the following 
ouestions have arisen and some of them have been 
decided. 

Statute retro9pectwe» — ^The first and most impor- st&tnte re- 
tant question raised was, whether the statute is retro- ^o«p«^**^«- 
spective in its operation, that is to say, whether the 
words '* shall have resided," in the first section, are 
to be construed as appMng to past residences as well 
as to future ones. Although tue point has not been 
expressly decided, it has been virtually afBrmed by 
the Queen's Bench, that it is to be read retrospectively. 

Exclusion of Time in the Computation, — By sect. 1, Ezcioflion of 
certain periods of time are to be excluded from the coTputJSon 
computation of the five years, namely, such periods 
as the pauper shall be 

A prisoner in a prison. 

Serving as a soldier, marine, or sailor. 

Residing as an in-pensioner in Greenwich or Chel- 
sea Hospital. 

Confined in a lunatic asylum. 

A patient in a hospital. 

Receiving relief from any parish. 

Wholly or in part maintained by any rate or sub- 
scription raised in a parish in whicii such person 
does not reside, not being a bond fide charitable 
gift. 

All these periods *' shall for all purposes be ex- 
cluded from the computation of tune hereinbefore 
mentioned." 

Upon this an extremely important question has 
been raised, namely, whether the periods of time 
during which the pauper was in the above circum- 
stances are to be wholly excluded from the calculation 
of the five years, so that it matters not how or where 
they were spent, or whether they are to be excluded 
only when, but for those circumstances, the pauper 
would have had a clear five years' residence. 

This point was raised in the case of Reg. v East Reg. v. eoh 
StonehoiAse, which, although decided on a different ^<«»«*««*«- 
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9 A 10 Vict, point. Will serve to ilhutrate our meaning. In that 
^'^ ' cue the panoer was the wife of a marine in aemce. 
Beff. T. Eiui She had resided five yean in East Stonehonse, dnring 
^KenekMim. which period her hushand came on leave and Uvea 
with her occasionalljr : but during the five years she 
twice went to the union workhouse of a distant pansh, 
where her husband's settlement was, and there was 
relieved and remained for a month or two and then 
returned to East Stonehouse, If these periods thus 
spent in the union-house were to be excluded firom 
tne computation, there was still a dear five years' 
residence ; but there was not five years' residence 
dating firom her last return from the union. 
Exciiuioii of Upon these facts it was contended for the parish 
^wStiSon ^^ ^dellion, that there was a good five years' resi- 
' dence in East Stonehouse, " because the statute savs 
that the period during which the pauper shall oe 
receiving relief firom any parish shall, *'for aU pur- 
poses, be excluded firom the computation of time." 
No language could be wider. The plam meaning is, 
that such periods shall not be counted at all — ^that 
they shaU be, as it were, expunged from the pauper's 
existence, and that, no matter where he is or what he 
does, those periods are not to affect his residence ; 
he must make out a clear five years independently of 
them. The reason is obvious : the Legblatuie intended 
that the privilege of irremovability conferred by the 
statute should not be lost by reason of a compulsory 
removal firom a parish, or gamed by reason of a com- 
pulsory residence : the former would be unjust to the 
pauper, the latter to the parish ; therefore it is pro- 
vided that, because a poor man chances for a time to 
be sent on militarjr or naval service — or to a lunatic 
asylum, or a hospital, or a union workhouse, he sludl 
not be deemed thereby to have broken his residence, 
so as to lose the privuege of inemovability. If the 
language of the statute is to be construed as limited 
to periods in which the pauper is actually resident 
unaer the circumstances set forth, what is the mean- 
ing of the words "for all purposes ?^' So to construe 
them would be in fact to reaid them as meaning for 
one purpose only. To exclude them ''for all pur- 
poses" means as well to exclude them for the purpose 
of a breach of residence as for the purpose of making 
up a residence. 
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This ctme was ultimately dedded br the Queen's 9* lovtor. 
Bench upon a question of fonn, and thns the many ^^ 
interestinff points which it raised upon the oonstruo> 
tion of the Removal Act were not settled. But in 
another case» also not yet reported, this question as 
to the exclusion of the above periods from the com- 
putation of the five years was raised and determined. 

In the case of Bw. v. Sa(for<2, a brief note of which jj^^- ** 
appears in 1 ] Law T. 328> the pauper had been, during*^ 
a portion of the five years, in prison in another iMrish, 
anid it was held that this was a breach of residence 
and that it would b^fin to run only from the period 
of his dischaive from prison and return to the parish. 
In other wor£, that tiie time described in the excep- 
tive clause may not he spent out of the parish, and tne 
reason assigned for it was thus stated b;^ the Court : 
'* The exceptive clause has no application until the 
enacting part of the section apphes. In this case a 
period of sixteen months was spent in a prison, not in 
the removing parish. That being so, the enacting 
part does not apply to that period, and the exceptive 
dause does not supply the deficiency.'' 

But is it so ? mtn great deference to the Court, 
we are bound to express our strong conviction, con- 
firmed by subsequent reflection, that it has overlooked 
the frhct that the enacting part does apply from the 
first moment of residence and continues to apply. 
The proviso termed exceptive is not really such. It is 
not tnat those periods are excepted from the operation 
of the statute, but that they are to be excluded from 
the computation of time. It is not, as the Court has 
read it in this case, that *' all who have resided 
for five jean shall be irremovable except such as 
have received relief, been in a lunatic asylum, or in a 
prison," &c., but it is this, that *' in computing the 
nve years such periods shall be exduded from the 
caicidation." And the statute makes this interpre- 
tation the more obvious by going on to enact, not 
only that such periods shall be excluded from the 
calculation, but that they shall be excluded for tdl 
purposes. 

in Reff. V. The Inhabitants of Halifax, also {II Beg. t. 
Law T. 328), it was held that the residence required ^a**'*- 
by this section is not satisfied where the pauper has 
within the five years been removed to another parish. 
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9 ft 10 Vict, under an older of zemoval, altliaii|^ she mmined in 
°'^' that otiher parish a very short tbne only, and dxnxDg 
Reg. r. her absence locked up and kqit the key of ha home^ 
Rai^ax, jin^ left her ftunitore in it and was always deszonsof 
letuminff to it, as ^^ order of rcmovdlmtta an e»d ft» 
the reMenee. ''The e£Eect»" said tiie Conrt, '^ of ti[ie 
several statates that give tiie power to remove paopoi^ 
ftom that of Chaiies II. downwards, is to ooable the 
parish officos to deal wi& penons idioni the law 
considers introden; an order of vonoval, therefore, 
puts an end to the ri^^ of inhabitancy as idie removal 
does to the fact of inhabitancy. In this case, the 
pauper took with her, when she was removed, the kef 
ci her house, in which was left some of hear famitaie. 
Thence we are asked to ecmclnde that she mamftated 
an oatsMtf reeertei^, which, followed by a continiiaiis 
residence, beginning almost immediately aftowards, 
prevents the absence in Alnwick firom having' tite 
effect of an interruption to the reeddmee in Halifiix. 
But the right to return to Hahfiix had been taken 
away by the order ci removal, and tiie mere desire to 
retivn, without the right to return, will not oonsttete 
an anmms rewertendi," 

It would be supposed to be Yerr difficult to laise a 
question as to the mraning of the tcnns of the 
statute exclucfing from the computation tiie period 
during which ''such person shall receive relief from 
any parish/' Nevertheless it was attempted in the 
^ ''' case of R^. v. T%e InhabitmUt of Harrow (11 Law 
aarraw. T. 290). But the Court at once decided that it is not 
necessary that the pauper should have resided for five 
years next before the appUcation for the order of 
removal, without receiving relief during any potion 
of those five vears, but that it was sufficient if he 
have resided five ^ears, excluding those portions of 
his residence during which he has received relief. 
There the pauper had resided in the parish for ten 
years, but received relief from another parish dining 
a portion of one of the last five years of his residence, 
and he was held by the Court to be irremovable. 
Lord Dbnman observing that '' it is too dear for 
argument." 

Another question raised in Beg, v. East Stonehouse 
was as to the meaning of the term removable in the 
proviso at the close of the first section ''that when- 
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ever anj penon shall hare a wife or children having 9 a lo vict. 
no other setdement than his or her own» such wire ^•^' 
and children shall he removable whenever he or she 
is removable and shall not he removable when he 
or she is not removable.** 

It was contended that the term removable here did 
not imply chargeahilitj, or refer only to a P&r<7 
actnaUy a pauper, hut extended to any person, wno, if 
a jpauper, nught he removed, and consequently that a 
wife and children, paupers, would fall within the pro- 
viso, even althouffn the hushand was not a pauper, 
provided that, had he heen a pauper, he could have 
been removed. This also was not decided. 

Removal of a Widow, — ^Upon the second section, R«morti of 
which enacts that "no woman residing in any parish • ^<*o^- 
with her husband at the time of his death shall be 
removed, nor shall any warrant be granted for her 
removal from such parish for twelve calendar months 
next after his death, if she so lonff continue a widow," 
the question has been raised whether it is retrospective, 
and decided in Reg, v. Whitechapel (11 Law T. 328), Reg. ▼. 
where it was held that the operation of the statute is ''^^•^^P*'- 
not Umited to eases where the death of the husband 
occurred since the passing of the Act. 

And in the case of Reg, v. Glosswf (11 Law T. 328), Reg. t. 
it was held that residence as a widow may be united ^'''**^- 
with the residence as a wife to make up the five years. 

This statute was afterwards amended by 10 & 11 
Vict. c. 110, intituled An Act to amend the Laws 
relating to the Removal of the Poor, until the First Day 
of October, 1848. This statute is as follows : — 

Sect. 1. Whereas by an Act passed in the last lo fc 1 1 vicr. 
Session of Parliament, intituled An Act to amend ®lll?* 
the Laws relating to the Removal ofthePoory it was, * ^^^^^^ 
amongst other things, enacted as follows, '^ that 
from and after the passing of this Act, no person 
shall be removed, nor shall any warrant be granted 
for the removal of any person, from any parish, in 
which such person shall have resided for five 
years next before the application for the warrant ; 
provided always, that the time during which 
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10*^ J Vict, such person shall be a prisoner in a prison, or 
^'. — ' shall be serving Her Migesty as a soldier, marine, 
or sailor, or reside as an in-pensioner in Green- 
wich or Chelsea Hospitals, or shall be confined 
in a lunatic asjlom or house dulj licensed or 
hospital registered for the reception of lunatics, 
or as a patient in a hospital, or during which any 
such person shall receive relief from any parish, 
or shall be wholly or in part maintained by any 
rate or subscription raised in a parish in which 
such person does not reside, not being a bona 
fde charitable gift, shall for all purposes be ex- 
cluded in the computation of time hereinbefore 
mentioned, and tbat the removal of a pauper 
lunatic to a lunatic asylum under the provisions 
of any Act relating to the maintenance and care 
of pauper lunatics shall not be deemed a remo- 
val within the meaning of this Act ; provided 
always, that whenever any person shall have 
a wife or children having no other settlement 
than his or her own, such wife and children 
shall be removable when he or she is removable, 
and shall not be removable when he or she 
is not removable :" and whereas the effect 
of the above-recited enactment has been to 
increase unduly the amount of expenditure 
for the relief of the poor in particular pa- 
rishes : be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assem- 
^pmditare bled, and by the authority of the same, that all 
any parishf the expenditure which shall be incurred by any 
tenmce?&c.' P^"^^ township, or place forming part of a union 
of persons for the maintenance, relief, or burial of any per- 
nSy^by 8^^ ^r persons who shall have been at any time 
reciSenact- ^*^^ ^^® 7®*^ before the passing of the above- 
ment exempt recited enactment in the receipt of relief from 
itebnSy.to ^™® ^*^®^ parish, township, or place, by right 
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of setdement or reputed settlement therein, and ^®*/Jjo'*^* 
who by the above-recited enactment are or may - — ' 
be exempted from the liability to be removed ^£[^^, 
from the parish, township, or place in which such 
person or persons shall be residing, shall from 
and after the passing of this Act, so long as 
such person or persons shall continue to be so 
exempted, be charged to the common or general 
fund of such union in the same manner as the 
cost of building or providing workhouses in 
unions and other union expenses are directed to 
be charged by an Act passed in the fifth year of 
the reign of His late Majesty King William the 
Fourth intituled An Act for the Amendment and * *^» ^^^' *. 
better Administration of the Laws relating to the 
Poor in England and Wales. 

Sect. 2. And be it enacted, that this Act shall Ocmtinouiee 
continue in force until the first day of October in 
the year one thousand eight hundred and forty- 
eight. 

Sect. 3. And be it enacted, that this Act may ^JJJL^Jg^fc 
be amended or repealed by any Act to be passed *™*°***^ 
in this session of Parliament. 

HOW REMOVAL TO BB MADB. 

We now come to the proceedings to be taken for How 
thepurpose of obtaining an order of removal. Rmioval to 

Tne pauper and the witnesses necessary to support ** ^f^' 
the case of the removing parish must be brought Witnesses. 
before two justices of the county in which that parish 
is situate, and for this purpose the pauper and the 
witnesses, or dther of them, may be summoned to 
appear. 

The examination must be taken in writing, and Tbe exami- 
should contain the whole of the evidence given by o^^^- 
the parties examined. 

Hitherto great strictness has been required in 
framing the examination, both as to form and sub- 
stance, and the cases arising upon it have been very 
numerous. But their value has now been whoUy 
destroyed by the new statute 11 & 12 Vict. c. 31, inti- 
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iiftiaVicT. taled An Act to amend the Procedure in respect of Orders 
^' for the Benwval of the Poor in England and Waies, and 
Appeals therefrom, and which came into operation 
on the 1st of August, 1848. By this statute the 
practice of orders of removal and appeals there&om 
will be regulated for the future. 

Preamhle.— The preamble to this statute describes 
the mischiefs which it was intended to remedy, and 
repeals so much of the stat. 4 & 5 WilL 4« c. 76 (the 
Poor Law Amendment Act), as required that the 
notice to be sent by the parish obtaming the order 
should be accompanied by a copy of the examination 
upon which such order was nuuie. The section is as 
follows : — 

11 & 12 Vict. Sect. 1. Whereas the communication now bj 

^- — ^' law required to be made by the overseers or 

See^i. guardians of any parish seeking to enforce an 

order for the removal of a poor person to the 

overseers or guardians of the parish to which 

such poor person is intended to be removed, of a 

copy of the examination upon which such order 

has been made, has been found to produce much 

expensive and useless litigation upon points of 

mere form, so that few cases of appeals against 

such orders are now decided upon the merits : 

for remedy thereof be it enacted by the Queen's 

most excellent Majesty, by and with the advice 

and consent of the Lords Spiritual and Temporal, 

and Conmions, in this present Parliament assem- 

So m ch of ^^^^ ^^^ ^^ *^® authority of the same, that so 

4& 6 Will. 4, much of an Act passed in the session of Parlia- 

JidMtoat'*^ ment holden in the fourth and fifth years of the 

certain no- reign of His late Majesty King William the 

awoi^^ied Fourth, intituled An Act for the Amendment 

by a copy of q^ better Administration of the Laws relating 

ezaminationf » t^ • 'n * v j nr i • ^ 

ftcTepeatod. to the Foot %n England and frales, as provides, 

in cases of orders of removal, that the notice 

thereby required to be sent by the overseers or 

guardians of the parish obtaining the order shall 

be accompanied by a copy of the examination 
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upon which such order was made, shall he and "^^Jl^**^- 
the same is herehy repealed. — .' 

Notice of Chargeability,— The notice of chargeahilitj Notice of 
here alluded to is directed hy sta^ 4 & 5 WiU. 4, c. 76, ^^ 
8. 79» which enacts that ''no poor person shall he 
removed or removahle under any order of removal 
from any parish or workhouse, hy reason of his heing 
chargeahle to or relieved therein, until twenty-one days 
after a notice in writing of his heing so cluyrgeahle or 
relieved, accompanied dv a copy or counterpart of the 
order of removal of sucn person (and by a copy of the 
examination upon which such order was made) shall 
have heen sent hv post or otherwise by the overseers 
or guardians of the parish obtaining such order, or 
my three or more of such guardians, to the overseers 
of the parish to whom such order shall be directed.'' 

The whole of this provision remains in force, with 
the exception of the passage in italic and within 
brackets, which is repealed by the recent statute. It 
ifl therefore necessajy still to refer to it. 

Statement of Grounds qf Removal, — The overseers or Grounds of 
guardians of the removing parish, or any three or more wow^' 
of such guardians, are to send by post or otherwise 
notice in writing of the pauper being chargeable and 
relieved, accompanied with a copy or counterpart of 
the order of removal, to the overseers of the parish to 
whom such order is directed. But this notice is now 
to be accompanied by a statement of grounds qf re- 
moval, instead of by a copy of the examination, as 
fonnerly. This is providea by sect. 2, as follows : — 

Sect. 2. And be it enacted, that instead seetkmi. 
thereof such notice shall be accompanied by a snchnotioe 
statement in writing under the hands of such S^^ed^T* 
overseers or such guardians, or any three or statement of 
more of such guardians, setting forth the grounds f^^ ^ 
of such removal including the particulars of the instei^of 
settlement or settlements relied upon in support SStton!" 
thereof : provided always, that on the hearing of 
any appeal against any order of removal it shaB 
not be lawful for the respondents to go into or 
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^**^*J^'"give evidence of any other grounds of removal 
- — ^' than those set forth in such statement. 

statement of Tlus statement is to set forth the grounds of such 
8J^^<*^ removal, includmjr the particulars of the settlement 
or settlements rehed upon in support thereof. 

As it is expressly enacted that, on the hearing of 
any appeal against any order of removal, the respon- 
dents shall not go into or give evidence of any other 
grounds of removal than those set forth in such state- 
ment, it will be necessary to state them with great 
particularity, and this will be the more desirable, in- 
asmuch as, by the 4th section, no advantage can be 
taken of any defect in form, provided such grounds 
of removal are not so stated as to be '^ insufficient to 
enable the pariy receiving the same to inquire into 
the subject of such statement, and to prepare for 
trial." 

But, on the other hand, some caution will be re- 
(]uired not to state too much, for, by sect. 5, a discre- 
tion is ffiven to the Court to inflict costs upon a party 
who " shall have included in the statement of ground(s 
of removal or of appeal sent to the opposite party, 
any ground or ^unds of removal or of appeal which 
shall, in the opmion of the Court determining the ap- 
peal, be frivolous afid vexatious." 

Some discretion will therefore be required to state 
every ground of removal (including the particulars of 
the se&ement rehed upon), which there is a reason- 
able probabihty of supporting, and to avoid the state- 
ment of anythmg which is likely to fedl in proof, or 
which is liable to the charge of being fiivolous and 
vexatious. 

But it will be observed, that to empower the Court 
to award costs in such case, it will not be enough that 
the statement be frivolous, it must be vexatious also : 
— that is to say, inserted with purpose to mislead, 
perplex, or put the other party to unnecessary trouble 
or cost. 

From this it will be apparent that very great care 
wlQ stUl be required in the framing of grounds of 
removal and appeal. They should be stated clearly 
and minutely, and confined as much as possible to 
facts. 
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The following are forms of the Examination, Notice ^ ft i2Tior. 
of Chargeabilityy and Gromids of Removal, the latter ^' 
being introduced only by way o{ specimen, and not as a 
precedent. 

The form of the examination is now immaterial^ 
for the respondents wjU, bj sect. 3, be entitled only 
to copies of the depositions if they apply for them. 

EXAMINATION. 

Middlesex,! TH^ EXAMINATION of A. JB., of^^j^^^^ 

to wit. J laborer, and C, D,, of 

laborer, taken on oath this day of a.d. 

at before us, E. F, and G. H,, esquires, two 

of Her Majesty's Justices of the Peace for the county 
aforesaid [one of us being of the quorum), touching the 
place of the last legal settlement of the said A, B,, and 
Jane, his wife, and their two children. 

This deponent. A, B., upon his oath, saith, ^c. 

Taken before us, the day and \ 
year above mentioned, J 



NOTICE OF CHAROEABILITY. 

Parish of Taunton St. James, in the County of Notice of 
Somerset, ability. 

In the matter of A,B,, a pauper. 

To the Churchwardens and Overseers of the Parish 
of Wilton, in the said county, 
TAKE NOTICE, that the said A. B,, lately residing 
at in this parish, has, together with Jane, 

his wife, and their two children, become chargeable to 
our said parish, and that an order of justices has been 
obtained for their removal to your parish of Wilton, as 
their last place of legal settlement, and that the grounds 
upon which such removal was ordered, including the 
particulars of the settlement or settlements relied upon 
in support thereof, are sent herevjith. And take notice, 
thai unless you appeal against the said order, and 

B 
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11 ft 12 Vict, within twenty 'One days from the date hereof duly serve 

1 ^' notice of such appeal, the said paupers will be removed 

to your said parish of Wilton, in pursuance of the said 
order. Dated this day of 1848. 



STATEMENT OF GROUNDS OF REMOVAL. 

^***®™J°* Of The following are the grounds upon which the removal 
removal. of the said A, B., together vnth his wife Jane, and 

his two children, to the said parish of Wilton, was 

ordered by the said justices, including the particulars 

of the settlement or settlements relied upon in support 

thereof 

That the said A, B, was bom in your said parish of 
Wilton on or about the 1st day of in the year 

That the said A. B, served under an indenture of 
apprenticeship to one C. D. of carpenter, 

in your said parish of Wilton, and during the last forty 
days of service under such apprenticeship was resident 
in your said parish of Wilton, 

That the said A, B, served one E, F., of 
farmer, in your said parish of Wilton, for one whole 
year, under a yearly hiring, to wit, on or about the 
year and during such service was resident in 

your said parish of Wilton. 

That the said A, B, did, in or about the year 
rent a house and garden at in your said 

parish of Wilton, at the rent of £10 a year, and occu- 
pied the same under such yearly renting, from that time 
until the of andpaid the rent due for 

the same during the whole of that time. 

A.B, \ 

f Churchwardens, 



CD, 
E.F. 



E.F. \ 
G.H.J 



Overseers, 
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This will suffice to show generally the maimer in ii*i|yior. 
which, as it appears to us, the statement of grounds of ^ ' 
removal shoula be made, adding, omitting, or varving Onmndji of 
them, of comrse, according to the circumstances of the 'W"®^*!' 
particular case. The test of sufficiency will be, whe- 
ther the statement so informed the respondents of the 
grounds of removal that thej might have been enabled 
to institute inquiries into their truth. The test of 
excess will be, whether it was purposely so worded as 
to put them upon the wrong scent, and induce them 
reasonably to incur expenses in a bootless inquiry. 

It appears to us to be quite unnecessary to give a 
more detailed statement of the facts, because, by 
sect. 3, the other parish is entitled to a copy of the 
depositions, whicn will enable it to ascertain the 
particular facts, of which the general results only are 
set forth in the statement. 

On the other hand, it appears to be sufficiently 
explicit to enable the respondents to go into any of 
the grounds of appeal so stated. 

T^e notice must be signed by a minority of the By whom to 
churchwardens and overseers in parishes, in town- ^ **«°®d- 
ships by a majority of the overseers, or in either by 
any three of the guardians of the poor of the removing 
parish, if under the management of guardians. 

The words " overseers or guardians or any three or 
more of such guardians" are used also in the Poor 
Law Amendment Act, and they will have the same 
interpretation. '' Guardians" does not mean the 
guardians of a imion, but the guardians of a parish 
80 governed : {Beg. v. Lambeth 5 Q. B. 513). " Over- 
seers** means a minority of the churchwardens and 
overseers, or of the overseers in a township : (Reg. v. 
Westbury, 5 Q. B. 500). It was held in Reg. v. 
Coleme (17 L. J. 121, M. C), that notice signed by 
three overseers, subscribing themselves as such, is 
primd facie a good notice, though it does not purport 
to come from a nujority of the parish officers : and if 
they were not in fact a minority, proof must be given 
by the party objecting. 

Htm sent. — The notice, with the statement of How to be 
grounds of remo^, must be sent as soon as possible ^^^ 
after the order made, by post or otherwise, to the 
overseers of the parish upon which the order is made. 
b2 
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II ft 12 YioT. The safer course is to send it by post, addressed to the 
t^' churchwardens and overseers. 

Dirties of Duties of Parish on whom Order is made. — Imme* 

SSrai oSier diatelv on receipt of such notice, it will be the duty of 
is made. the officers of the parish receiving it, if they entertain 
any doubt as to the validity of such order, either in 
law or in fact, to submit it, together with the state- 
ment of grounds of removal, to their legal adviser, and 
to avail wemselves of the provisions of the 3rd sec- 
tion of the new statute, which requires the clerk to the 
removing justices to furnish them, upon application, 
with a copy of the depositions, for which uiey are to 

Siy at the rate of twopence for every folio of 72 words, 
ut it is expressly provided that no omission or delay 
in furnishing such copy is to be deemed a ground of 
appeal against the order, nor is any order to be in- 
valid on the ground that the depositions do not 
furnish sufficient evidence to support it, or that any 
matter contained in, or omitted from, it, raises an 
objection to the order or grounds of removal. The 
meaning of this is, as we take it, that, except for the 
purpose of information, no use can be made of the 
aepositions — ^in fctct, that the quarter sessions are in 
no way to take cognizance of them. 

Section 3. Sect. 3. And be it enacted, that the clerk to 
CopydTde- the justices who shall make any order of removal 
belamfahed ®^*^ ^^^P *^^ depositions upon which such order 
on appuca- was made, and shall within seven days furnish 
a copy of such depositions to the overseers or 
guardians as aforesaid of the parish to which 
the removal is by such order directed to be made, 
if such overseers or such guardians shall apply 
for such copy, and pay for the same at the rate 
of two-pence for every folio of seventy-two 
words ; provided, that no omission or delay in 
furnishing such copy of the depositions shall be 
deemed or construed to be any ground of appeal 
against the order of removal ; provided also, 
that on the trial of any appeal against an order 
of removal no such order shall be quashed or set 



tion, 
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aside, either wholly or in part, on the ground iiftisvior. 
that such depositions do not furnish sufficient ^lli' 
evidence to support, or that any matter therein 
contained or omitted raises, an objection to the 
order or grounds of removal. 

Upon this section, read alone, there arises a con- 
siderable difficulty. The clerk to the justices is to 
furnish a copy of the depositions '* within seven days," 
but it does not say wnether this is to be seven days 
after the order made, or seven days after application 
made for them. From the 9th section, however, it is 
plain that the appellant parish may apphr within 
twenl^-one days, and then tne further time of fourteen 
days IS allowed for the giving such notice. As there 
is no. limit within which the copy of the depositions 
may be applied for, it is presumed that it may be had 
at any tune, although section 9 limits the period 
within which a notice of appeal can be given. 

Notice of Appeal, — Should it be determined to Notice of 
appeal, the overseers or guardians of the appellant appeai< 
parish are to ^ve to the overseers or guardians of the 
. removing pansh, within twenty-one days after receipt 
of notice of chargeability, a notice of appeal. But, if 
witlun twenty-one days after such receipt of notice, 
the officers of the parish receiving it shall nave applied 
to the justice's derk for a copy of the depositions, as 
above directed, in such case b, further period of four- 
teen days will be allowed for giving notice of appeal, 
and in the meanwhile no removal of the pauper is to 
be made. This is enacted by section 9 as follows : — 

Sect. 9. And be it enacted, that no appeal aeotum 9. 
shall be allowed against any order of removal if -^^ ^^^^ ^ 
notice of such appeal be not given as required by notice be not 
law, within the space of twenty-one days after f certain 
the notice of chargeability and statement of the Jj^® |^ 
grounds of removal shall have been sent by the chargeability 
overseers or guardians of the removing parish 
to the overseers or guardians of the parish to 
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II fti3 Viot. which such order shall be directed, unless within 
t^* such period of twenty-one days a copy of the 
depositions shall have been applied for as afore- 
said by the last-mentioned overseers or guardians, 
in which case a further period of fourteen days 
after the sending of such copy shall be allowed 
for the giving of such notice of appeal ; but in 
such case no poor person shall be removed under 
such order of removal until the expiration of 
such further period of fourteen days. 

^SiS nottoe Some doubts have been expressed as to the com- 
of appeal putation of time under this section, as it appears to 
mnat be us, without sufficient reason. The langrua^e of the 
^^®°' Act seems sufficiently eirolicit ; but perhaps it may be 

convenient to state its effect under the various circum- 
stances in which it may be applied. 

1. Where copies of the depositions are not applied 
for, the notice of appeal must be given within twenty- 
one days after the notice of chargeability sent, 

2. Where copies of the depositions are applied for 
within twenty-one days after notice of chsffffeability 
senty the notice of appeal must be given as fc^ows : 

If the copies of depositions were sent within seven 
days after notice of chargeability sent, then 
notice of appeal must be ffiven within twenty- 
one days from such notice of chargeability sent. 

If copies sent — 

within 8 days notice must be given within 22 days, 

„ 9 days „ „ 23 days, 

„ 10 days „ „ 24 days, 

„ 11 days „ „ 25 days, 

„ 12 days „ „ 26 days, 

of notice of chargeability sent, and so forth, up 

to 35 days, which is the latest period at which, 

under any circumstances, a notice of appeal can 

be given. 

It win be observed that the time of the sending, and 
not of the receipt, of the notice of chargeabiliiy and 
of the copies of the depositions is to regulate the com- 
putation of time. 
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If the jufltioe's clerk does not send the copies of ham Tier. 
depositionB within the seven days as directed, no ^Jli* 
advantage can be taken of it, and the appellant w^l 
still be entitled to fourteen days from the time of 
the sending of such copies for giving his notice of 
appeal. 

U pon this section it has been well observed by an 
able commentator upon the statute in the Law Times : 

"Whether this section does destroy the right of ap- 
peal against the removal itself, independently of the 
order, will probably be one of the questions that the 
Court of Queen's Bench must decide ; for it will pro- 
bably be argued that, prior to the statute, there being 
an appeal against the order as a grievance, or against 
the removal, that the statute uses words which would 
be satisfied by being limited to the appeal against the 
order, and the case might be put of no order being 
sent, and the pauper removed. We do not mean to 
express our opmion that the Court would so hold, but 
the question will probably arise before long. The 
cases upon the right to appeal against the removal, 
which vnll bear upon it, are Rex v. Suffolk, 4 A. & E. 
319 ; Reg. v. Sahp, 6 Dowl. P. C. 28 ; Reg. v. Mid. 
dlesex, 9 Dowl. P. C. 163 ; Reg. v. Recorder qf Leeds, 
2 New Mag. Gas. 104 ; 16 L. J. 153, M. C. ; Reg. v. 
Middlesex, 16 L. J. 135, M. C. 



" However, under this section, the time of appeal will Effect of ap- 
be limited to twenty-one days after notice of chargea- Jj^^**^?' 
bility seat, unless application be made within that Jettons. ^ 



time for a copy of the depositions. That apphcation 
will operate as a suspension of the time, and a new 
period of fourteen days will commence from the send- 
ing of such copy, wmch will then be the limit of the 
period of appeal. The demand will be analogous to 
a demand of oyer, and, until complied with, the four- 
teen days will not begin to run. In any case, how- 
ever, there will be twenty-one days." 

From the words ''unless within such period of 
twenty-one days a copy of the depositions shall have 
been applied for," it may be gathered that, although 
the time for giving notice of appeal is thus limited, 
there is no limit to the time witmn which the justice's 
clerk, under section 3, is to supply a copy of the 
depositions. 



11 ft 12 Vict. 
c. 31. 



Notice of 
appeal. 



32 THB PRACTICE OF POOR REMOVALS. 

^ The followiiig is a 

FORM OF NOTICE OF APPEAL. 

To the Churchwardens and Overseers of the Poor of 
the Parish of Taunton St. James, in the County of 
Somerset. 

TAKE NOTICE, that we, the churchwardens and 
overseers of the poor of the parish of Taunton St. 
James, in the county of Somerset, do intend, at the next 
general quarter sessions of the peace tobe holdenfor the 
said county of Somerset, to appeal against an order of 
C. D. and E. F. esqrs., two of Her Majesty's justices 
of the peace of the said county of Somerset, for the 
removal of A. B. and Jane his uoife, to our said parish 
of Wilton. And that the grounds of such appeal are 
as follows : 

That the said A. B. was not bom in our said parish 
of WiUon. 

Thai the said A. B. did not serve under any inden- 
ture of apprenticeship to C. D. carpenter, in our said 
parish qf WUton, nor during the last forty days qf 
service under any such apprenticeship reside in our 
said parish of Wilton, 

That the said A. B. did not serve E. F. farmer, in 
our said parish qf Wilton for one whole year, under a 
yearly hiring in or about the year nor in any other 
year, nor was he during that or any other service at a 
yearly hiring resident in our said parish of Wilton. 

That the said A. B. did not in or about the year 
occupy a tenement qf the yearly value of £10 and up- 
wards in our said parish of Wilton. (As the case 
may be.) 
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And if it be intended to set up some other settle- iifci2 Yict. 
ment than that relied upon by the removing parish, ^^H' 
then, after negativinff (if it be so purposed) the settle- 
ment assertea by the removing pariish, proceed to 
state the case of tne appellant parish, which may be as 
follows, varying the statement according to the nature 
of the case : — 

And also that (after such service under such indeU' Grounds of 

appeal. 
twre of apprenticeship, namely, on or about the year ) 

the said A. B, went to reside in the parish of in 

the county of and while there residing, namely, 

at Christmas in the same year, hired himself as a ser- 
vant to one E, F, of in the said parish qf 
for one year, until Christmas in the year and served 
km accordingly. And also that, after he had so served 
the said E, F, as aforesaid, namely, on or about the 
month of June in the year he rented a house at 
in the parish of in the county of from one 
J. K. at the yearly rent of £10, and occupied the same 
under such hiring at such rent from that time until the 
month of in the year , and during that time 
paid the rent due for the same. 

And take notice, that at the trial of the said appeal 
we, on behalf of the said parish of Wilton, shall avail 
ourselves of all or some one or more of the said grounds 
of appeal. Witness our hands this day of 18 

j^' q' > Churchwardens. 



P Q "] 



This statement of grounds of appeal must, of 
course, be varied aocor&ig to the facts ; the above is 
intended merely as an illustration of the form and 
B 3 
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11* 12 Vict, manner of setting them fortli, and are not to be 

^1 literallj followed in any particular. 

statement of Nor is such anxious attention to the /orm necessary 
^^^ ®* now as formerly, for the new statute has made exten- 
sive provisions for all defects that may be made in the 
framing of the notice and statement of grounds of 
appeal. Sect. 4, after reciting the object of such 
statement, that it is for " the piurpose of enabling the 
party receiving it to inquire into the subject of such 
statement, and, if need be, to prepare for trial," enacts 
that, upon the hearing of the appeal '* no objection 
whatever on account of any defect in the form of 
setting forth any ground of removal or of appeal, in 
any such statement, shall be allowed, and no objec- 
tion to the reception of legal evidence offered in sup- 
port of a ground of removal or appeal alleged to be 
set forth in any such statement shall prevul, unless 
the Court shall be of opinion that such alleged ground 
is so imperfectly or incorrectly set forth as to be insuf- 
ficient to enable the party receiving the same to inquire 
into the subject of such statement, and to prepare for 
trial" 

In fulfilling this condition, good sense must be the 
guide. There should be an honest purpose fairlj and 
mlly to inform the other party of the true grounds 
upon which the appellant relies, and this should be 
done concisely and clearly, in plidn English, and with 
the fewest technicalities. But it should always be 
done by the legal adviser of the parish. The officers 
should never attempt to frame notices for themselves. 
A lawyer only can determine what is or is not a suffi- 
cient and sareground of appeal. 

As an insufficient statement might subject the ap- 
pellants to an objection on that ground, and to 
the loss of their appeal, or to amendment of their 
statement of grounds, or to an adjournment of the 
hearing, and upon any of these to costs, at the 
discretion of the Court (sect. 4), so, by the following 
section (5), if they state too much and make a frivo- 
lous and vexatious statement, they will be liable, at 
the discretion of the Court, " to pay the whole or any 
part of the costs incurred by the other party in dis- 
puting any such ground or grounds :" (sect. 5.) 

The grounds of appeal need not form a part of 
the notice, as in the above precedent they may be 
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stafced separately, in a separate paper, in which case iifcisvicr. 
they shomd run thus : — ^'^^' 

To the Churchwardens and Overseers qf the Poor of 
the Parish of Taunton St. James, in the County of 
Somerset. 

In the matter of an Appeal, wherein the Churchwar- 
dens and Overseers of the Poor qf the Parish of 
Wilton are the appellants, 
' and 

The Churchwardens and Overseers of the Poor of the 
Parish of Taunton St. James, are the respondents. 

TAKE NOTICE that the grounds of the above appeal 
are — (stating them as above). 

The notice and grounds of appeal are to be under notioe^tobe 
the hands of the overseers or the guardians, or any signed, 
three or more of the guardians of the appellant parish : 
(sect. 2). It will suffice that it be signed by a mino- 
rity of the churchwardens and overseers of the appel- 
lant parish : {R. v. Justices of Warwickshire, 6 Ad. & 
£1. 873). And it wiU not su^ce that it be signed by 
an attorney, on their behalf: (R. v. Justices of Wor- 
cester, 1 Wil. W. & Hod. 152). 

This notice, together with the grounds of appeal, 5®J1"®^® 
must be sent or delivered within twen^-one days from ^^ ' 
the receipt of notice of chargeability (or where appli- 
cation has b«en made within twentjr-one days ror a 
copy of the depositions under sect. 3, then within 
fourteen davs after the sending of such copy), to the 
overseers of the respondent parish. 

But where the sessions ndl within the respective 
periods of twenty-one days and fourteen days, as the 
case may be, the notice must be for the next practicable 
sessions. 

ABANDONMENT OF ORDER. 

It is competent to the parish obtaining the order of Abandon- 
removal to abandon it at any time before the hearing ^°J°' 
of the appeal. 

Formerly, the time and manner of abandoning an 
order gave rise to continual disputes as to costs, and 
opinions and decisions were very conflicting upon the 
subject. But now, by the new Act, express provision 
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11 & 13 Vict. hsB been made for tbis, and the parties obtaining such 
^.*™ order are empowered to abandon it, whether notice 
of appeal has or has not been given, or the appeal 
has or has not been entered, giving "notice in writ- 
ing under the hands of such overseers or guardians, 
or any three or more of such guardians, to be 
sent by post, or delivered to the overseers or guar- 
dians as aforesaid of the parish to which such per- 
son is by the said order directed to be removed," 
and thereupon such order is to become null and 
Costs on void. And, on such abandonment, the overseers 
ment"*^' and guardians of the parish so abandoning shall 
pay to the other parish the costs incurred by them by 
reason of such order, and of all subsequent proceed- 
ings thereon, " which costs the proper officer of the 
court before whom any such appeal (if it had not been 
abandoned) might have been Drought shall, and he is 
hereby reauired to, ascertain, at any time, whether the 
Court shall be sitting or not, upon production to him 
of such notice of abandonment, and upon proof to 
him that such reasonable notice of taxation, together 
with a copy of the bill of costs, has been given to the 
overseers or guardians abandoning such order, as 
the distance between the parishes shall in his judg- 
ment require. The section is as follows : — 

seeums. g^^ g ^^^ ^ie it enacted, that in any case 
Abandon- in which an order shall have been made for the 
SrdersV removal of any poor person, and a copy or coun- 
removai. terpart thereof sent as by law required, it shall 
and may be lawful for the overseers or guardians 
of the parish who shall have obtained such order 
of removal, whether any notice of appeal against 
such order shall or shaD not have been given, and 
whether any appeal shall have been entered or 
not, to abandon such order by notice in writing 
under the hands of such overseers or guardians, 
or any three or more of such guardians, to be 
sent by post or delivered to the overseers or 
guardians as aforesaid of the parish to which 
such person is by the said order directed to be 
removed ; and thereupon the said order, and all 
proceedings consequent thereon, shall become 
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and be null and void to all intents and purposes ii&i2Vict. 

as if the same had not been made, and shall not ^1 

he in any way given in evidence in case any 
other order of removal of the same person shall 
be obtained : provided always, that in all cases ^^^cMts 
of such abandonment the overseers or guardians on abandon- 
of the parish so abandoning shall pay to the ^^^ * 
overseers or guardians of the parish to which 
such person is by the said order directed to be 
removed the costs which the said last-mentioned 
overseers or guardians shall have incurred by 
reason of such order, and of all subsequent pro- 
ceedings thereon, which costs the proper officer 
of the Court before whom any such appeal (if it 
had not been abandoned) might have been 
brought shall and he is hereby required, upon 
application, to tax and ascertain at any time, 
whether the Court shall be sitting or not, upon 
production to him of such notice of abandonment, 
and upon proof to him that such reasonable notice 
of taxation, together with a copy of the bill of 
costs, has been given to the overseers or guardians 
abandoning such order as the distance between 
the parishes shall in his judgment require, and 
thereupon the sum allowed for costs, including 
the usual costs of taxation, which such officer is 
hereby empowered to charge and receive, shall 
be indorsed upon the said notice of abandonment, 
and the said notice so indorsed shall be filed 
among the records of the said Court ; and if the 
said costs so allowed be not paid within ten days 
after such costs shall have been lawfully de- 
manded the amount thereof may be recovered 
from such last-mentioned overseers or guardians 
in the same manner as any penalties or for- 
feitures are recoverable under the said Act passed 
in the session of Parliament holden in the fourth 
and fifth years of the reign of King William the 
Fourth. 
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11 A 12 Vict. THE APPEAL. 

C.31. 

NottceT ^TWif of Notice,-— Tbt respondents may, if they 

please, require proof of service of notice of appeal, but 
it is not usual to do so if it has been, in &ct, duly 
served. 

S^^, Order of Hearing. — ^If the appellants do not, in their 

statement of grounds of appeal, deny the case of the 
respondents, as stated in their grounds of removal^ 
inasmuch as it is an admission of the respondents' 
case pro tanto, the latter are not bound to prove it, 
and the appellants should begin. But if the case of 
the responaents is contradicted in the grounds of 
notice of &^eal, the former must begin and prove 
their case. Then the counsel for the appellants com- 
ments upon it, and open his case, if he caQ wit- 
nesses. But if he do not call witnesses, the case is 
then closed, and there is no right of reply. If, how- 
ever, he call witnesses, the counsel for the appellants 
sums up, but limiting his remarks to the eviaence of 
the witnesses he has palled, and its bearing on the 
case, and then the counsel for the responaents is 
entitled to the general reply. 

The same relative order is observed where the appel- 
lants' counsel begins. 

The hearing. 7^ Hearing,— ki the hearing, the parties are, by 
the new statute, strictly limited to their statements of 
grounds of removal and of appeal respectively. No 
objection is now to prevail " on account of any defect 
in the form of setting forth any ground of removal or 
of appeal in any sudi statement," or " to the recep- 
tion of legal evidence offered in support of a ^und 
of removal or appeal alleged to be set forth m any 
such statement," unless the Court shall be of opinion 
" that such alleged ground is so imperfectly or incor- 
rectly set forth as to be insufficient to enable the party 
receiving the same to inquire into the subject of such 
statement, and to prepare for trial :" (sect. 4). 

Power to Power to amend and adjourn. — ^And '' in aU cases 

raaendand where the Court shall be of opinion that any such 

journ. objection to such statement, or to the reception of 

evidence, ought to prevail, it shall be lawful for such 
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Court,if it sluJl 80 think fit, tocftuae vxy such statement u ft is vicr. 
of grounds of removal or of appeal to be forthwith ^^J^ 
amended hj some ofiicer of the Court or otherwise, on 
such terms as to payment of costs to the other part3r> 
or postponing the trial to another day in the same 
sessions or to the next subsequent sessions, or both 
payment of costs and postponement, as to such Court 
shall appear just and reasonable :" (sect. 4). 

Sect. 4. And whereas a statement of the SteHtm 4. 
grounds of removal or of appeal is required to j^ totte 
be communicated for the purpose of enabling the ^^^^^ 
party receiving it to inquire into the subject of ^iJSs 
of such statement, and, if need be, to prepare for Jj JSJ^oJ* 
trial ; be it therefore enacted, that upon the 
hearing of any appeal against an order of re- 
moval no objection whatever on account of any 
defect in the form of setting forth any ground of 
removal or of appeal in any such statement shall 
be allowed, and no objection to the reception of 
legal evidence offered in support of a ground of 
removal or appeal alleged to be set forth in any 
such statement shall prevail, unless the Court 
shall be of opinion that such alleged ground is 
80 imperfectly or incorrectly set forth as to be 
insufficient to enable the party receiving the 
same to inquire into the subject of such state- 
ment, and to prepare for trial : provided always, j^end rtate- 
that in all cases where the Court shall be of mentof 
opinion that any such objection to such state- SJS>v2or 
ment or to the reception of evidence ought to appeal, 
prevail, it shall be lawful for such Court, if it 
shall so think fit, to cause any such statement of 
grounds of removal or appeal to be forthwith 
amended by some officer of the Court or other- 
wise, on such terms as to payment of costs to 
the other party, or postponing the trial to another 
day in the same sessions or to the next subse- 
quent sessions, or both payment of costs and 
postponement, as to such Court shall appear just 
and reasonable. 
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1 1 ft 13 VioT. Costs qf frivolous and vexatious Grounds of Removal 
c^. ^ Appeal. — By sect. 6 power is given to the Court of 
Friroious Quarter Sessions to inflict costs on either party who 
and vexa- « shall have included in the statement of grounds of 
of^remova^or removal or of appeal sent to the opposite party any 
of appeal. ground or grounds of removal or of appeal which 

shall, in the opinion of the Court determining the 

appeal, be frivolous and vexatious." 

*^ *• Sect. 5. And be it enacted, that if either of 
Party the parties to the said appeal sliall have included 

M^io5«or in the statement of grounds of removal or of 
▼«j*tto^ appeal sent to the opposite party any ground or 
grounda of groonds of removal or of appeal which shall, in 
app«d*iiaWe ^^® Opinion of the Court determining the appeal 
to pa> costs, be frivolous and vexatious, such party shjdl be 
liable, at the discretion of the said Court, to pay 
the whole or any part of the costs incurred by 
the other party in disputing any such ground or 
grounds, such costs to be recovered in the same 
manner as any penalties or forfeitures are re- 
coverable under the said Act passed in the ses- 
sion of Parliament holden in the fourth and fifth 
years of the reign of His late Majesty King 
William the Fourth. 

Power to Power to amend Order of Removal. — Sect. 6 

amend order, empowers the Court, upon the trial of any appeal 
agsonst an order of removal, or upon the return to a 
writ of certiorari, if any objection be made on account 
of any omission or mistake in the drawing up of such 
order, and it be shown that there were in fact suffi- 
dent grounds before the magistrates making the order 
to have authorized such making, to amend the same, 
on such terms as to costs as it shall think fit, and to 
give judgment as if no such omission or mistake had 
existed." The section is as follows : — 

Section 6. g^^ g j^^ |^ ^^ enacted, that if upon the 
Power for trial of any appeal against an order of removal, 
SSd order or upon the return to a writ of certiorari, any 
of removal objection shall be made on account of any omis- 
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sion or mistake in the drawing up of such order, ©. 8i/**' 
and it shall be shown to the satisfaction of the ^^ accost 
Court that sufficient grounds were in proof before of omiMion 
the magistrates making such order to have °^ "»*■*«*«• 
authorized the drawing up thereof firee from the 
said omission or mistime, it shall be lawful for 
the Court, upon such terms as to payment of 
costs as it shsJl think fit, to amend such order of 
removal, and to give judgment as if no such 
omission or mistime had existed : provided al- Proviso, 
ways, that no objection on account of any omis- 
sion or mistake in an order of removal brought 
ap upon a return to a writ of certiorari shall be 
allowed, unless such omission or mistake shall 
have been specified in the rule for issuing such 
writ of certiorari. 

Evidence of Respondents to be limited to Grounds o/S^dratl 
Removal stated,— -It is expressly provided by sect. 2, ^^^"^^ 
''that on the hearing of any app^ agtdnst any order 
of removal, it shall not be lawml for the respondents 
to go into or give evidence of any other grounds of 
removal than those set forth in such statement." 

Objection not to be taken to Depositions, ---The 3rd ^^^^^S^* 
section, which rec[uire8 the derk to the justices to to deposi- 
supply, upon application to the officer of the parish tiona. 
upon which an order of removal is made, a copy of 
the depositions, provides also, that no omission or 
delay in furnishing such copy of the depositions shall 
be deemed or construed to be any ground of appeal 
against the order of removal : provided also, that on 
the trial of any appeal against an order of removal " no 
such order shall be quashed or set aside, either wholly 
or in part, on the ground that such depositions do not 
fiimisn sufficient evidence to support, or that any 
matter therein contained or omitted raises, an objec- 
tion to the order or grounds of removal." In fact, 
the depositions are to be treated simply as information 
and not as in the nature of a legal notice. 

Evidence of Appellants to be limited to Grounds of Evidence of 
Appeal stated, — It is provided by the Poor Law appellants. 
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11 ft 12 Vict. Amendment Act, 4 & 5 Will. 4, o. 7^, that ^'it shall 
^^* not be lawful for the respondent or appellant parish, 
on the hearing of any appeal, to go into or ffive evi- 
dence of any other ffromids c^ removskl, or of appeal 
against any order of removal, than those set forth in 
such respective order, examination, or statement, as 
aforesaid." 

So much of this as relates to the statement of 
grounds of appeal is still in force. But most of the 
questions that used to arise upon it as to sufficiency 
of statement, and what evidence may be let in under 
it, are now prevented by the provision in sect. 4 of the 
new statute, which enacts ''that no such objection 
shfdl prevail unless the Court be of opinion that such 
alleged ground is so imperfectly or incorrectly set 
forth as to be insufficient to enable the party receiving 
the same to inquire into the subject of such statement 
and to prepare for trial." And even when the Court 
should nold such opinion, it is empowered to amend 
or to adijoum the hearing, upon such terms as it may 
deem the justice of the case to reauire. And if, in 
the opinion of the Court any ground of appeal be fri- 
volous and vexatious, it is empowered bjr sect. 5, at its 
discretion, to inflict costs upon the making it. 

Decision of Sessions how far final, — It is enacted by 
sect. 7, that the decision of the Court of Quarter Ses- 
sions shall be final in certain cases. 



seoion 7. Scct. 7. And be it enacted, that the decision 
DecWonsof of the CouTt upon the hearing of any appeal 
heSngT*" ^*^s* *°y order of removal, as well upon the 
appeals final, sufficiency and effect of the statement of the 
grbunds of removal and of appeal, and of the 
notice of chargeability, and of the copy or coun- 
terpart of the order of removal sent to the 
appellant parish, as upon the amending or re- 
fusing to amend the order of removal as afore- 
said or the statement of grounds of removal or 
appeal, shall be final, and shall not be liable to 
be reviewed in any Court, by means of a writ of 
certiorari or mandamus, or otherwise. 
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It will be observed tbat this section defines the iia»Tiot. 
cases in which the decision of the sessions is to be ^'^' 
finals thus implying that in all other ca$e$ there will 
remain the same power of appeal to a superior Court 
as hitherto has existed. The cases in which the deci- 
sion is to be final are where it is pronounced upon 

The sufficiency and efect of the statement of the 
grounds of removal and of appeal. 

The sufficiency and effect of tne notice off charge- 
ability. 

The suMciency and effect of the copy or counterpart 
of the or^ of removal sent to the appelant 
parish. 

The amending or refusing to amend the order of 
removal. 

The statement of grounds of removal or appeaL 

All these are strictly matters of form and upon them 
there is now no appeal from the decision of the ses' 
tionSf and, bv thus specifying them, the dispute has 
been avoided as to what is a matter of form. 
' But, upon every other objection, whether upon the 
reception, or rejection, or sufficiency of the evidence, 
or upon any question of law, the Court of Quarter 
Sessions ma^ still grant a case, and a mandamus may 
still be had if they refiise to exercise their jurisdiction. 
But proceeding by certiorari is virtually abolished by 
this section, so far as it relates to the oraer of removal^ 
because it could only be had for defects apparent 

Ston the face of the order, and these would fall under 
e third of the above cases in which the decision of 
the sessions is declared to be final. 

But, it is presumed, a certiorari may still be had 
upon a defective or informal order of the sessions. 

It is also provided, by sect. 6, '' that no objection on 
account of any omission or mistake in an order of 
removal brought up upon a return to a writ of certio' 
rari shall be aJlowed, unless such omission or mistake 
shall have been specified in the rule for issuing such 
writ of certiorari." 

Suspended Orders. — ^The 10th section provides for 
suspended orders, thus : — 

All. -ti 11 1 Section 10. 

Sect. 10. And be it enacted, that all the pro- — 
visions which relate to the sending and service rospcmied 
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"*>J^»«-of copies of orders of removal shall apply to 
— ' such orders when suspended, and to all orders 
remoJ^and consequent upon such suspension, and to all 
orders con- copies of charges arising thereon, and demands 
^r&on. o^ payment of such chaises. 

The effect of this section is to extend to suspended 
orders all the same provisions for preventing, formal 
objections as are enacted in the case of ordinary 
orders. 

But it does not affect the 84th section of the Poor 
Law Amendment Act (4 & 5 Will. 4, c. 76,) so that a 
suspended order must still be served within ten days 
after it is made, to entitle the removing parish to the 
costs of maintenanoe. 

TTiis Act incorporated with the Poor Law Amend- 
ment Act. — ^This IS enacted by sect. 1 1 as foUows : — 

SeetUMpu ^QQ^ 11^ ^u^ i^q j^ enacted, that the said Act 

4 ft 5 wm.4, passed in the session of Parliament holden in the 

Acts amend? fourth and fifth years of the reign of His latr 

tagtiwMme, Majesty King William the Fourth, intituled An 

strned with Act for the Amendment and better Administration 

this Act. ^ ^^ Laws relating to the Poor in England and 

WaleSy and all Acts to amend and extend the 

same, and the present Act shall (except so far as 

the provisions of any former Act are altered, 

amended, or repealed by any subsequent Act,) be 

construed as one Act. 

Ajstoremovfa Pauper Lunatics. — ^The effect of this section is to 
lunaSS!'^ incorporate this Act, not only with the Poor Law 
^ Amendment Act, but with aU Acts amending and 
extending it, and consequently with the Pauper 
Lunatic Act, 8 & 9 Vict. c. 126, s. 62, which provides 
that ^'the guardians of any union or parish, or the 
overseers of any parish, township, or place affected by 
such order, may appeal against the same in like man- 
ner as if the same were a warrant of removal • ♦ ♦ 
and the persons appealing or intending to appeal, and 
the persons defending such appeal, shall have all the 
same powers, rights, and privileges, and be subject to 
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the same obligations, in all respects as in the case of ii a 12 Vict. 
an appeal agamst a warrant of removaL" And this* ^•*^- 
in R^. V. Middlesex (2 New Mag. Cas. 203), was 
held to mean that the same forms were to be observed 
as are required b^r the Poor Law Amendment Act, 
and, therefore, it is presmned that the forms under 
the Pauper Lunatics Act will follow the alterations 
now maae in tiie forms under the former statute. 

Sect. 12. And be it enacted, that this Act Commence- 
shall commence and take effect on the first day °"»*o'^'- 
of August one thousand eight hundred and 

forty-eight. 

When to take efect.— The Act came into operation 
on August ], 1848. 

Operation qf the Act on exiitinff Oricr*.— There ^^P®**'^^^' 
Knudns for consideration one very important question; ^^^^/ 
what is the operation of the Act upon existing orders i 

The Act making no exceptions, it must be under- 
stood to apply to cases to which it is capable qf being 
oppHed at the moment at which it came into operation. 
All statutes operate immediately upon all matters to 
vhich they are applicable, unless otherwise expressly 
declared. Adoptmg this rule, we find. 

That the provision of the Poor Law Amendment 
Act for the transmission of a copy of the examination 
is repealed (sect. 1), and oonsequentljr that, instead of 
it, the order must now be accompanied with a state- 
ment of grounds of removal : (sect. 2.) 

So, the derk^ must now furnish copies of the depo- 
sitions upon which such order was obtained : (sect 3.) 

So, at the hearing of any appeal, formal objections 
ate not to be taken, and the Court may amend^(8ect. 4,) 
and inflict costs for frivolous and vexatious' grounds 
(sect. 5), and amend an order of removal on account 
of omission or mistake (sect. 6.) And so may the 
Court above, upon the return to a writ of certiorari : 
(sect. 6.) 

But there is a difficulty in the latter part of this 
section, which provides " that no objection on account 
of any omission or mistake in an order of removal 
brought up upon a return to a writ of certiorari shall 
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11 ft 19 YioT. be allowed, unless sach omission or mistake shall have 
^^* been specified in the rule for issuinff such writ of cer- 
tiorari." In the case of a rule ahready granted, but the 
return not yet made, it would appear that, inasmuch 
as the rule did not specify the omission or mistake in 
the order, no objection could now be made on such 
account. 

The question as to the efiPect of the statute upon 
existing orders, and especially upon such as are in 
course of Utigation, must receive an early solution, as 
there are many cases upon the crown paper in which 
it must be the first point raised. Our present impres- 
sion is that the statute will apply to all existing orders 
not already affirmed on appeal, and whether in course 
of Utigation or not. But there is much to be sud in 
fiftvor of a contrary view, and especially where the 
order has been already decided by the Quarter Ses- 
sions to be sufi^ient. It might be contended that 
such cases, the order being perfected, are out of the 
purview of the Act, for, even although litigated, the 
order may probably be deemed to be perfect until it 
is quashed, and as the Act relates only to the procedure 
on orders and appeals, it will be appHcable only to 
cases upon which the appeal has not yet been heard, 
and n<% to cases that have been decided by the 
Sessions, and removed from them to the Superior 
Courts. 

interpreta- Interpretation, — As this statute is incorporated with 
tion. |;ijg Pqqjp La^ Amendment Act, the intm)retation 

clause of that statute is appUcable to this. Ine terms 
here used are there thus defined: — 

The word " Guardian" shall be construed to mean 
and include any visitor, governor, director, manager, 
actinff guardian, vestryman, or other officer in a 
parish or union, appointed or entitled to act as a 
manager of the poor, and in the distribution or ordering 
of the relief to the poor from the poor-rate, under any 
general or local Act of ParUament: the woids "Justice 
or Justices of the Peace," shall be construed to include 
justices of the peace of any county, division of a county, 
riding, borough, liberty, division of a liberty, precinct, 
oountp' of a dty, county of a town, cinque port, or town 
corporate, unless where otherwise provided by this 
Act: the word '' Overseer" shall be construed to mean 
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and indude overseen of the poor, churchwwdenB, so uft lavicr. 
hi as they are authorized or required by law to act in ^j^* 
the management or relief of the poor, or in the collec- 
tion or diflfcribution of the poor-rate, assistant overseer, 
or any other subordinate officer, whether paid or un- 
paid, in any parish or union, who shall be employed 
therein in carrying this Act, or the laws for the rdief 
of the poor into execution: the word " Parish" shall 
be construed to include an^ parish, city, borouffh, 
town, township, liberty, precmci, vill, village, hamlet, 
tithing, chapelry, or any other place, or mvision, or 
district of a place maintaining its own poor, whether 
parochial or extra-parochiaL 

'' And wherever m this Act, in describing any person 
or party, matter or thing, the word importing the 
singular number or the masculine gender only is used, 
&e same shall be understood to include and shall be 
applied to several persons or parties as well as one 
person or party, and females as well as males, and 
several matters or things as well as one matter or 
thing respectively, unless there be something in the 
sabject or context repugnant to such construction." 

In the case of Q. v. Justices of Cambridgeshire 
(7 A. & E. 491), Lord Dbnman, C. J., sajs " But we 
apprehend that an interpretation clause is not to be 
taken as substituting one set of words for another, nor 
as strictly defining what the meaning of a word must 
be under all circumstances; we rather think that it 
dedares what persons may be comprehended within 
that term when the circumstances require that they 
should." 



THE STATUTE 

11 & 12 VICT. C. 31, 

MTITULID 

AN ACT 

TO AMEND THE PBOCEDUEE IN RESPECT OF 
OBDEES FOB THE REMOVAL OF THE POOR IN 
ENGLAND AND WALES, AND APPEALS THERE- 
PROM.— [22fuJ /m^, 1848.] 



Sect. 1. Whereas the communication now by h&i2Vict. 
law required to be made, by the overseers or ^- — ^^ 
guardians of any parish seeking to enforce an 
order for the removal of a poor person to the 
overseers or guardians of the parish to which 
such poor person is intended to be removed, of a 
copy of the examination upon which such order 
lias been made, has been found to produce much 
expensive and usdiess litigation upon points of 
niere form, so that few cases of appeals against 
such orders are now decided upon the merits: 
for remedy thereof be it enacted by the Queen's 
Qiost excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament 
assembled, and by the authority of the same, 
that so much of an Act passed in the session of so much of 
Parliament holden in the fourth and fifth years J*6.m^^'*' 
of the reign of His late Mi^jesty King -William provides that 
c 



do 
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11 & 12 Vict. 
c. 31. 

certain 
notices shall 
be accom- 
panied by a 
copy of ex- 
amination, 
&c. repealed. 



Such notice 
to be accom- 
panied by a 
statement of 
grounds of 
removal 
instead of 
copy of ex- 
amination. 



Copy of 
depositions 
to be fur- 
nished on 
application. 



the Fourth, intituled An Act for the Amend- 
ment and better Administration of the Laws 
rekciing to the Poor in England and Wales^ as 
provides in cases of orders of removal, that the 
notice thereby required to be sent by the over- 
seers or guardians of the parish obtaining the 
order shall be accompanied by a copy of the 
examination upon which such order was made, 
shall be and the same is hereby repealed. 

Sect. 2. And be it enacted, that instead thereof 
such notice shall be accompanied by a statement 
in writing under the hands of such overseers or 
such guardians, or any three or more of such 
guardians, setting forth the grounds of such 
removal, including the particulars of the settle- 
ment or settlements relied upoA in support 
thereof: provided always, that on the hearing of 
any appeal against any order of removal it shall 
not be lawful for the respondents to go into or 
give evidence of any other grounds of removal 
than those set forth in such statement. 

Sect. 3. And be it enacted, that the clerk to 
the justices who shall make any order of removal 
shall keep the depositions upon which such order 
was made, and shall within seven days furnish a 
copy of such depositions to the overseers or 
guardians as aforesaid of the parish to which the 
removal is by such order directed to be made, if 
such overseers or such guardians shall apply for 
such copy, and pay for the same at the rate of 
two-pence for every folio of seventy-two words ; 
provided, that no omission or delay in furnish- 
ing such copy of the depositions shall be deemed 
or construed to be any ground of appeal against 
the order of removal ; provided also, that on the 
trial of any appeal against an order of removal 
no such order shall be quashed or set aside, 
either wholly or in part, on the ground that 
such depositions do not furnish sufficient evi- 
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deuce to support, or that any matter therein n* 12 vict. 
contained or omitted raises, an objection to the ^iL' 
order or grounds of removaL 

Sect. 4. And whereas a statement of the As to the 
grounds of removal or of appeal is required to be SSS?emSSt ^' 
communicated for the purpose of enabling the ©J ijroanda 
party receiving it to mquire mto the subject of or appeal. 
such statement, and, if need be, to prepare for 
trial; be it therefore enacted, that upon the 
hearing of any appeal against an order of re- 
moval no objection whatever on account of any 
defect in the form of setting forth any ground of 
removal or of appeal in any such statement shall 
be allowed, and no objection to the reception of 
legal evidence o^red in support of a ground of 
removal or appeal alleged to be set forth in any 
such statement shall prevail, unless the Court 
shall be of opinion that such alleged ground is so 
imperfectly or incorrectly set forth as to be in- 
sufficient to enable the party receiving the same 
to inquire into the subject of such statement, and 
to prepare for trial: provided always, that in all Power to 
cases where the Court shaU be of opinion that SSS? o^^^' 
any such objection to such statement or to the f^^^^ °J 
reception of evidence ought to prevail, it shall be Ip^^ ^^ 
lawful for such Court, if it sluill so think fit, to 
cause any such statement of grounds of removal 
or appeal to be forthwith amended by some 
officer of the Court or otherwise, on such terms 
as to payment of costs to the other party, or 
postponing the trial to another day in the same 
sessions or to the next subsequent sessions, or 
both payment of costs and postponement, as 
to such Court shall appear just and reasonable. 

Sect. 5. And be it enacted, that if either of partj mak- 
the parties to the said appeal shaU have included j,°/4SoT 
in: the statement of firounds of removal or of statement of 

" 1 ^ ^_ ^i_ _ ^" ,^_ ^_ J grounds of 



appeal sent to the opposite party any ground femovai 
" or ( " 
c2 



or grounds of removal or of appeal winch shall, JJ'^ay cosK'^ 



52 THE PRACTICE OP POOR RBMOVALS. 

11 & 12 Vict, in the Opinion of the Court determining the 
^1 — ^* appeal, be frivolous and vexatious, such party 
shall be liable, at the discretion of the said 
Court, to pay the whole or any part of the costs 
incurred by the other party in disputing any 
such ground or grounds, such costs to be re- 
covered in the same manner as any penalties 
or forfeitures are recoverable under the said Act 
passed in the session of Parliament holden in 
the fourth and fifth years of the reign of His 
kte Majesty King William the Fourth. 
cSurt to" ^^*- ^' -^^ ^ ^* enacted, that if upon the 
amend order trial of any appeal against an order of removal, 
on MwlS or upon the return to a writ of certiorari^ any 
of ooai^n objection shall be made on account of any omis- 
or miB e. ^^^ ^^ mistake in the drawing up of such order, 
and it shall be shown to the satisfaction of the 
Court that sufficient grounds were in proof before 
the magistrates making such order to have 
authorized the drawing up thereof free from the 
said omission or mistime, it shall be lawful for 
the Court, upon such terms as to payment of 
costs as it shall think fit, to amend such order of 
removal, and to give judgment as if no such 
Pro>iso. omission or mistake had existed: provided al- 
ways, that no objection on account of any omis- 
sion or mistake in an order of removal brought 
up upon a return to a writ of certiorari shall be 
aUowed, unless such omission or mistake shall 
have been specified in the rule for issuing such 
writ of certiorari, 
^ecisionsof gect. 7. And be it enacted, that the decision 
hc^g^S?" of the Court upon the hearing of any appeal 
fi'Sif ^* against any order of removal, as well upon the 
sufficiency and effect of the statement of the 
grounds of removal and of appeal, and of the 
notice of chargeability, and of the copy or coun- 
terpart of the order of removal sent to the 
appellant parish, as upon the amending or re- 
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fasing to amend the order of removal as afore- n & 12 vict. 
said or the statement of grounds of removal or tii* 
appeal, shall be final, and shall not be liable to 
be reviewed in any Court, by means of a writ of 
certiorari or mandanrns^ or otherwise. 

Sect. 8. And be it enacted, that in any case in Abandon- 
which an order shall have been made for theal^not 
removal of any poor person, and a copy or coun- '«™o^a^- 
terpart thereof sent as by law required, it shall 
and may be lawful for the overseers or guardians 
of the parish who shall have obtained such order 
of removal, whether any notice of appeal against 
such order shall or shall not have been given, 
and whether any appeal shall have been entered 
or not, to abandon such order by notice in writ- 
ing under the hands of such overseers or guar- 
dians, or any three or more of such guardians, to 
be sent by post or delivered to the overseers or 
guardians as aforesaid of the parish to which such 
person is by the said order directed to be removed ; 
and thereupon the said order, and all proceed- 
ings consequent thereon, shall become and be null 
and void to all intents and purposes as if the 
same had not been made, and shall not be in any 
way given in evidence in case any other order of 
removal of the same person shall be obtained: 
provided always, that in all cases of such aban- As to pay- 
donment the overseers or guardians of the parish Ssts on 
80 abandoning shall pay to the overseers or '^^^'l^^^"- 
guardians of the parish to which such person is 
by the said order directed to be removed the 
costs which the said last-mentioned overseers or 
guardians shall have incurred by reason of such 
order, and of all subsequent proceedings thereon, 
which costs the proper officer of the Court before 
whom any such appeal (if it had not been aban- 
doned) might have been brought shall and he is 
hereby required, upon application, to tax and 
ascertain at any time, whether the Court shall be 

c3 
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u& 12 Vict, sitting or not, upon production to lum of auch 
^lii' notice of abandonment, and upon proof to him that 
such reasonable notice of taxation, together with 
a copy of the bill of costs, has been given to the 
overseers or guardians abandoning such order as 
the distance between the parishes shall in faia 
judgment require, and thereupon the sum allowed 
for costs, including the usual costs of taxation, 
which such officer is hereby empowered to charge 
and receive, shall be indorsed upon the said 
notice of abandonment, and the said notice so 
indorsed shall be filed among the records of the 
said Court ; and if the said costs so allowed be 
not paid within ten days after such costs shall 
have been lawfully demanded the amount thereof 
may be recovered from such last-mentioned over- 
seers or guardians in the same manner as any 
penalties or forfeitures are recoverable under the 
said Act passed in the session of Parliament 
holden in the fourth and fifth years of the reign 
of King William the Fourth. 
Noappeai^f ^ Scct. 9. And be it enacted, that no appeal shajl 
given within be allowed against any order of removal if notice 
timealSr ^^ ^^^^ appeal be not given as required by law, 
noHce of within the space of twenty-one days after the 
abfiity." notice of chargeability and statement of the 
grounds of removal shall have been sent by the 
overseers or guardians of the removing parish to 
the overseers or guardians of the parish to which 
such order shall be directed, unless within such 
period of twenty-one days a copy of the depo- 
sitions shall have been applied for as aforesaid 
by the last-mentioned overseers or guardians, in 
which case a further period of fourteen days 
after the sending of such copy shall be allowed 
for the giving of such notice of appeal ; but in 
such case no poor person shall be removed und^r 
such order of removal until the expiration of such 
ftirther period of fourteen days. 
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Sect 10. And be it enacted, that all the pro- ii Aiavicr. 
vi^ons which relate to the sending and service of *l!i' 
oopies of orders of removal shall apply to such J®*^^^ 
orders when suspended, and to all orders conse- or^of 
quent upon such suspension, and to all copies of ^^J^ *^* 
charges arising thereon, and demands of payment Muequent 
of such charges. *'*°°' 

Sect. 1 1 . And be it enacted, that the said Act * * * ^- *? 

1 . 1 . n-r^ f <■ f 1 . , c. 76, and all 

passed m the session of Farhament holden in the Acts amend, 
fourth and fifth years of the reign of His late S^coSf"^' 
Majesty King William the Fourth, intituled An ^^^^^ 
Act for the Amendment and better Administration 
ofAe Laws relating to the Poor in England and 
Wales, and all Acts to amend and extend the 
same, and the present Act, shall (except so far 
as the provisions of any former Act are altered, 
amended, or repealed by any subsequent Act,) 
be construed as one Act 

Sect 12. And be it enacted, that this -A-ct c^[»^noe- 
ahall commence and take effect on the first day °^^ ^ 
of August one thousand eight hundred and forty- 
eight. 

Sect. 13. And be it enacted, that this Act Act may be 
may be amended or repealed by any Act to be ^^^^^^*^- 
passed in this present session of Farliament. 
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STATUTE 11 & 12 VICT. c. HI. 



A SECOND statute, intended to explain a doubtful con- 
struction of the first Poor Removal Act (9 & 10 Vict. 
C.66) was passed at the close of the session. It was 
suggested by the perplexity in which the last proviso of 
that most ill-constructed statute was involved, from what 
this amendment act terms ''the generality of the ex- 
pressions." That proviso is now repealed, and the fol- 
lowing substituted : '' Provided always, that whenever 
any person should have a wife or children having no 
other settlement than his or her own, such wife and 
children should be removable from any parish or place 
from which he or she would be removable, notwithstand- 
ing any provisions of the said recited act, and should not 
be removable from any parish or place from which he or 
she would not be removable, by reason of any provision 
in the said recited act." 

The law relating to removals seems to be doomed to 
difficulties. Short as this enactment is, there is a confusion 
of language which might lead to litigation. First, it 
speaks of a person having a wife or children, and then 
proceeds to say, that such wife and children should be 
removable. 

Although an explanatory act, it must be confessed that 
the explanation is almost as difficult to interpret as the 
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original ; but we will endeavour to put it into as plain 
English as possible. 

The previous act (9 & 10 Vict. c. 66), had provided, 
that " whenever any person should have a wife or children 
having no other settlement than his or her own, such 
wife and children should be removable whenever he or she 
is removable^ and should not be removable when he or 
she is not removable.'' 

The only alteration in the proviso has been the intro- 
duction of the words in italic, ^* such wife, &c. should be 
removable /rom any parish or place from which he or she 
would be removable, notwithstanding any provisions of the 
said recited act, and should not be removable from any 
parish or place from which he or she would not be (instead 
of, is Tiot) removable by reason of any provision in the 
said recited act," 

But the really important question nosed upon the for- 
ma statute was, as to the meaning of the term *' re- 
movable," ndsed in the case of Beg. v. East Stonehouse, 
not yet reported. In that case, the husband was a marine 
on duty; the wife had become chargeable, but, as it 
was contended, was irremovable by reason of five years' 
residence. The qutere was started, whether her husband, 
although not chargeable, was not under this act remov-' 
able ; for, if so, she would be removable also in spite of 
her personal right to irremovability. It was contended, 
that the term removable did not mean being at the 
moment in a position to be removed — that is, being 
actually a pauper — ^but was apphcable also to a person 
who, if chargeable, might be removed. The case went 
off on another point ; but this has been the principal 
difficulty in the construction of the proviso, and this is 
not removed by the amendment act ! 

As the statute is, its meaning appears to be simply 
this : that a wife, or children, having no other settlement 
than that of the father, shall not have the benefit of 
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their own iGiye yean' remdenoe, but, notwithstttoding 
such residence, shall be removed if he would be re- 
movable ; and if he, by reason of the statute, would not 
be removable, they shall not be removable, although 
they had not acquired irremovability by residence. 

And so likewise where the children follow the settle- 
ment of the wife. 

Thus, it is still a question, whether, ''would not be 
lemovable " means being liable to be removed, or being 
such that, if liable, he might be removed. 

It is to be observed, that this enactment does not affect 
cases in which notice of appeal has been given previously 
to its date (4th Sept. 1848). Such cases will, therefore, 
be still open to argument upon the construction of the 
oiiginal statute. 



POOR REMOVAL. 

(11 & 12 Vict c 111.) 

An Act to amend an Act of the Tenth Year ofHerpreeentMa^estjff 
for amending the Laws relatmg to the Bemoval of the Poor, 

[Ath September 1848.] 

1. 9 ^ 10 Vict. c. 66. — Repealing proviso tn 9 ^ 10 Ftrt.c.66, 
Ml relation to removal of vnvea and children, and substituting 
another proviso tn heu thereof — Whereas by an act passed in 
the tentk year of the reign of Her Majesty, intituled An Act to 
amend the Laws relating to the Removai of the Poor, after reciting 
that it was expedient that the laws relating to the removal of the 
poor shonld be amended, it was enacted, l^at from and after the 
passing of that act no person shonld be removed nor should aoy 
warrant be granted for the removal of any person from any parish 
in which such person should have resided for five years next before 
the application for the warrant : provided always, that the time 
during which such person should be a prisoner in a prison, or 
should be serving her Majesty as a soldier, marine, or sailor, or 
reside as an in-pensioner in Greenwich or Chelsea Hospitals, or 
should be confined in a lunatic asylum, or house duly licensed, 
or hospital registered for the reception of lunatics, or as a patient 
in a hospital, or during which any such person should receive relief 
firom any parish, or should be wholly or in part maintained by any 
rate or subscription raised in a parish in which such parsob does 
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DOt reside, not being a bond Jide oharitable gift, ahoiild for all 
purposes be excluded in the computation of time therein-before 
mentioned, and that the removal of a pauper lunatic to a lunatic 
asylum under the provisions of any act relating to the maintenance 
and care of pauper lunatics should not be deemed a removal within 
the meaning of that act: provided always, that whenever any person 
should have a wife or children having no other settlement than his 
or her own, such wife and children should be removable whenever 
he or she is removable, and should not be removable when he or she 
u not removable: And whereas by reason of the generality of the 
expressions used in the last proviso doubts are entertained as to the 
meaning thereof, and it is desirable to remove such doubts: be it 
therefore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and 
conmions, in this present Parliament assembled, and by the autho- 
rity of the same, that the said last proviso be repealed, and that 
instead thereof the following be enacted: provided always, that 
whenever any person should have a wife or children having no other 
settlement than his or her own, such wife and children should be 
removable from any parish or place from which he or she would be 
removable, notwithstanding any provisions, of the said recited act, 
and should not be removable from any parish or place from which 
he or she would not be removable by reason of any provision in the 
said recited act. 

2. Not to affect appeals of which notice has been given. — ^And be 
it enacted, that nothing herein contuned shall affect any appeal of 
which notice shall have been given before the passing of this act 



Further Remarks on the Effect o/ 11 4- 12 Vict. c. 31. 

The Author avails himself of this opportunity to 
append the opinion of his friend, A. Bittlbbton, 
Esq., Bairister-at-Law, the Editor of the New MagiS' 
trates* and Municipal Corporations' Cases, upon the 
efiPect of the Removal Act, 11 & 12 Vict. c. 31, upon 
previously existing orders, as stated in his very able 
commentary upon the new statute, published in The 
Magistrate for September. The Author is the more 
desirous that this opinion should be in the hands of his 
readers, as its conclusions differ firom those at which he 
had himself arrived in the preceding pages. 
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He adds, a^ao, Mr. Bittleston's views of the effect 
of the new statute upon orders relating to lunatic paupers 
under 8 & 9 Vict. c. 126, s. 62. 

" Its operation dates from the 1st of August ; and from 
that day parish officers, who have obtained an order of 
removal, are relieved from the necessity of sending to 
the parish to which the pauper is removed, any copy of 
the examinations upon which the order has been ob-> 
tained; but some doubts will arise as to the application 
of the statute to orders which have been served with a 
copy of the examinations before the act. Will it apply 
to the case of an appeal against an order made and 
served, before the 1st of August, but in which no notice 
of appeal was given until after that day ? Will it apply 
to appeals where the notice of appeal was given before 
the 1st of August, but not the grounds ? Will it apply 
when all the proceedings have taken place except the 
trial of the appeal ? Upon a careful consideration of the 
statute we have come to the conclusion that it cannot 
affect the procedure upon appeal against any order served 
before the 1st of August, and accompanied with a copy 
of the examinations in obedience to the 79th section of 
4 & 5 Will. 4, c. 76. Until the 1 st of August that 79th 
section remained in force ; and according to the judicial 
construction of that section, it required that the order 
should be accompanied with a copy of the examinations 
strictly formal in every respect ; after the 1st of August 
ft statement of the grounds of removal is substituted for 
the copy of the examinations, and that statement is to 
be amendable by the sessions, if it should not be suf- 
ficient to enable the party receiving it to inquire into it 
and prepare for trial ; but the act throughout contains 
no provision by which any less degree of accuracy is re- 
quired in any copies of examinations which may have 
been sent, nor is any power to amend any such copies 
given to the Court of Quarter Sessions. On the con- 
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traiy the section which gives the power of amendment^ 
the 4th section, refers throughout to the statement of the 
grounds of removal substituted hj the 2nd section for 
the copy of the examinations. It is true that power is 
given to amend the grounds of appeal, and that they 
existed before this act; but it can hardly be contended 
that the power of amendment may be exercised by the 
♦sessions in &>vour of one party to an appeal and not in 
^Bivour of the other. Moreover the right of appeal at- 
taches as soon as the order is served. We therefore 
conclude that, as to the main provisions of this statute, 
they will apply only in cases where the order is served 
after the 1st of August, and accompanied with the state- 
ment of the grounds of removal required by the 2nd 
section. The rights of parties prior to the 1st of August 
are not interfered with, and if a parish had, on the Ist of 
August, a good ground of appeal against an order on 
account of a defect in the copy of the examination sent, 
in our opinion that ground of appeal is still good. Upon 
this point the following cases may be consulted : GUmor 
V. Shutery 2 Mod. 310; C(mch v. Jeffries, 4^ Burr. 2460; 
Fowler v. Chatterton, 6 Bing. 268 ; HodgJdnson v. Wyatty 
4 Q. B. 739 ; Biwns v. Hey, 1 D. & L. 661 ; Thompson v. 
Lack, 16 L. J. C. P. 75; Ashbumham v. Bradshaw, 
2 Atk. 56; AtU'General v. Panter, 6 Bro. P. C. 563; 
Att.'Gen. v. Lloyd, 3 Atk. 561. 

'' Another important question arises upon this statute, 
viz., whether it afiEects the [procedure in respect of 
orders touching the settlement and maintenance of 
lunatic paupers under 8 & 9 Vict. c. 126, s. 62. That 
sectiob gives an appeal agidnst any such order, 'in 
like manner as if the same were a warrant of removal, 
and the persons appealing or intending to appeal, and 
the persons defending such appeal, shall have all the 
same powers, rights, and privileges, and be subject to 
the same obligations in all respects as in the case of an 
• 
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appeal a^nst a warrant of removal ;' and it seems to 
us that these words are sufficiently large to incorporate 
into that act so much of the present act as may he ap- 
plicahle thereto. In R. v. The Justices of the West 
Riding, 2 New Mag. Cas. 210; 16 L. J. M. C. 171, it 
was certunly held that the words of the appeal clause in 
the prior statute (9 Geo. 4, c. 40, s. 54), had not the 
effect of incorporating into that act the 79th sect, of the ' 
Poor Law Amendment Act; hut the words were dif- 
ferent; for the appeal was given hy 9 Geo. 4, *in like 
manner and under like restrictions and regulations as 
against any order of removal ;' which appeal the justices 
were authorized to hear and determine 'in the same 
manner as appeals against orders of removal are now 
heard and determined;' and the main ground of the 
judgment in the case cited was, that the orders abjudi- 
cating on the settlement of lunatic paupers were not 
within the mischief contemplated hy the 79th section ; 
which certainly cannot he said with reference to the pre- 
sent act. The intention of the Legislature to place these 
lunatic orders on the same footing as orders of removal 
' in all respects/ is manifest from the language of the 
62nd section above quoted ; and the mischief recited in 
the present act, the difficulty of obtaining a decision on 
the merits, is as notorious, in regard to these lunatic 
orders, as it is with reference to those to which the act 
expressly applies." 
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